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Overview of Presentation

• Origins of state authority to regulate intoxicating substances

• Variation in state recreational cannabis policymaking

• State policies to limit local cannabis policymaking

• Implications for research



U.S. States have broad – but not unlimited - authority to 
enact policies to protect public health and safety

• Unlike the specifically enumerated powers allocated to the federal 
government, states have general police power 

• “Conspicuous examples” include policies to protect “[p]ublic safety, public 
health, peace and quiet, law and order” (Berman v. Parker, 348 U.S. 26 (1954)

• Through the start of the 20th century, criminal law largely (although 
not exclusively) existed on the state level

• Public health policymaking “once resided exclusively in state and local 
governments” (Hodge 1997), although the federal government has 
played an increasingly important role over time



Federal government’s myriad role in public health



The federal government has several mechanisms 
for shaping state policymaking

• Can displace state and local law through preemption
• Example: Protection of Lawful Commerce in Arms Act preempts state and local laws 

from being used to sue gun manufacturers for use of their products by third parties
• Federal government can also use savings clauses to explicitly allow state 

policymaking

• Can incentivize state and local activities
• Example: use of federal highway funds to encourage states to increase minimum 

legal drinking age to 21, upheld as Constitutional in South Dakota v. Dole, 483 U.S. 
203 (1987)

• But the federal government is limited in their ability to mandate state 
actors to take certain actions under the anti-commandeering rule (Mikos 
2009)



Federal policy has shaped state 
medical cannabis laws…

• Cannabis is currently a 
Schedule I substance under 
federal law, meaning it has 
no accepted medical use
• This may change soon!

• Congress prevents DOJ 
funding from being used to 
prevent implementation of 
medical cannabis laws



…but the impact on recreational cannabis laws (and 
associated public health effects) is still uncertain

• States have broad policymaking 
authority to make policy that could 
potentially impact access to 
cannabis (and consequently health 
impacts)

• Recognizing what policies have been 
made is a critical first step towards 
identifying policies that work

• Especially important as effects of 
known provisions can be distorted 
by unobserved provisions



States may also be limited by the legal mechanism 
through which they adopted cannabis laws



What have states done with their ability to 
make cannabis policy?

• States have experimented extensively with mechanisms for regulating 
cannabis – although some promising mechanisms have not been used

• Cannabis Policy Scale (Blanchette et al.) – developed through a Delphi 
process involving a group of cannabis areas – identified specific cannabis 
policy topic areas, including:

• Cultivators and manufacturers
• Physical availability
• Retail operations
• Product design
• Packaging and labeling
• Possession
• Youth access Blanchette et al. 2022



Cultivators and Manufacturers
Highlighted Provisions

• Cap on size of each growing 
operation

• Limit on number of cultivation 
and manufacturing licenses

• Vertical integration prohibited



Cultivators and Manufacturers
Highlighted Provisions

• Cap on size of each growing 
operation

• Limit on number of cultivation 
and manufacturing licenses

• Vertical integration prohibited

Illinois, 410 ILCS 705/20-30(k)

Michigan, Mich. Admin. Code R. 420.102(1)
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Not widely used policy mechanism



Cultivators and Manufacturers
Highlighted Provisions

• Cap on size of each growing 
operation

• Limit on number of cultivation 
and manufacturing licenses

• Vertical integration prohibited
Washington, RCW 69.50.331



Physical Availability
Highlighted Provisions

• Home cultivation allowed

• Recreational outlets allowed and 
active

• Social consumption sites allowed

• Localities are allowed to prohibit or 
regulate recreational outlets



Physical Availability
Highlighted Provisions

• Home cultivation allowed

• Recreational outlets allowed and 
active

• Social consumption sites allowed

• Localities are allowed to prohibit or 
regulate recreational outlets

Illinois, 410 ILCS 705/10-5
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Physical Availability
Highlighted Provisions

• Home cultivation allowed

• Recreational outlets allowed and 
active

• Social consumption sites allowed

• Localities are allowed to prohibit or 
regulate recreational outlets

Data from Rockefeller Institute
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Retail Operations
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• Non-storefront retailers allowed

• Server training/Hours of 
operation



Retail Operations
Highlighted Provisions

• Recreational sales limits

• Application and licensing fees

• Non-storefront retailers allowed

• Server training/Hours of 
operation

Alaska, 3 AAC 306.355

Nevada, NAC 435D.562
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• Server training/Hours of 
operation

California Department of 
Cannabis Control



Retail Operations
Highlighted Provisions

• Recreational sales limits

• Application and licensing fees

• Non-storefront retailers allowed

• Server training/Hours of 
operation

California, Cal. Code Regs. tit. 4 § 15414



Retail Operations
Highlighted Provisions

• Recreational sales limits

• Application and licensing fees

• Non-storefront retailers allowed

• Server training/Hours of 
operation

Massachusetts, 935 CMR 505.105(2)
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products

• Ban on mixing alcohol or nicotine 
with cannabis
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Vermont, 7 VSA  § 868
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Product Design
Highlighted Provisions

• Restrictions on high potency 
cannabis products

• Restrictions on THC quantity per 
package for edibles/serving size

• Ban on flavored cannabis vaping 
products

• Ban on mixing alcohol or nicotine 
with cannabis

Vermont prohibits “flavored oil 
cannabis products sold prepackaged 
for use with battery- powered 
devices and any cannabis flower that 
contains characterizing flavor that is 
not naturally occurring in the 
cannabis”

Vermont, 7 VSA 868(a)(2)



Product Design
Highlighted Provisions

• Restrictions on high potency 
cannabis products

• Restrictions on THC quantity per 
package for edibles/serving size

• Ban on flavored cannabis vaping 
products

• Ban on mixing alcohol or nicotine 
with cannabis

Vermont also prohibits “cannabis 
products that contain delta-9 
tetrahydrocannabinol and nicotine or 
alcohol beverages”

Vermont, 7 VSA 868(a)(3)
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Packaging and Labeling
Highlighted Provisions

• Plain packaging

• Labeling cannabis cartridges and 
edibles

• Agency approval of cannabis 
packaging and labeling

Massachusetts, 935 CMR 500.105(6)(b)
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Packaging and Labeling
Highlighted Provisions

• Plain packaging

• Labeling cannabis cartridges and 
edibles

• Agency approval of cannabis 
packaging and labeling

Washington, WAC 314-55-105



Packaging and Labeling
Highlighted Provisions

• Plain packaging

• Labeling cannabis cartridges and 
edibles

• Agency approval of cannabis 
packaging and labeling

Oregon Liquor & Cannabis Commission 
Packaging and Labeling Guide



Possession Limits

Alaska, AS 17.38.010

Michigan, MCLS § 33.27955(5)



Youth Access



How is this variation represented in research?

• Most common approach is to represent cannabis legalization through a 
handful of binary variables

• Some variation in relevant date: enactment date, effective date, available legal 
supply

• Some of the literature relies on direct measures of the market rather than 
legal variables (including outlet density) (e.g., Pedersen et al. 2021, Everson 
et al. 2019)

• A few papers have developed scales or typologies to provide a more 
nuanced measure of cannabis law (Chapman et al. 2016, Neely and 
Richardson 2022, Blanchette et al. 2022)



Local governments also have a number of 
mechanisms available to regulate recreational 

cannabis in their jurisdictions

• In particular, local governments 
often exercise a large degree of 
control in how land is used within 
their jurisdiction through zoning 
law

• But regulations in place may cover 
more than just location

Tucson, Ordinance No. 11828 (2021)



But states can limit (or explicitly allow) 
local policymaking

• Just as the federal government can 
preempt state and local laws, state 
governments can preempt local 
laws

• Some states include clauses that 
allow limited or unlimited local 
policymaking in their recreational 
cannabis laws

California, CA Bus. & Prof. Code § 26200



Implications for Understanding Health Impacts

• Clearer accounting for state recreational cannabis laws will lead to a 
better understanding of their health impacts

• Better identification of state laws
• Avoid confounding

• Inform regulation on the state (and potentially federal) level by 
identifying impact of different provisions on public health



Thank you!!!

Special Thanks to:
Jason Blanchette

Tim Naimi
Rosalie Liccardo Pacula

Questions/Comments:
email: boustead@arizona.edu

twitter: @annie.boustead
bluesky: @annieboustead.bsky.social
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