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Perhaps more than at any other time in its history, public health is being directly and
significantly impacted by how laws and policies are being implemented—or weakened.



Law is a treatment — but not treated like one
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he centrality of law as a public health inter-

vention has been undeniable during the

Covid-19 pandemic. In just the first half of
2020, more than 1000 laws and orders were issued

by federa!, state, and local author-
ities in the United States in an
effort to reduce disease trans-
mission. Legal interventions in-
clide stay-at-home orders, mask
mandates, and travel restrictions,
as well as more particular rules
for business operations, alcchol
sales, curfews, and health care.
Given their heavy use, importance,
and obvious socioeconomic side
effects, and the social and behav-
ioral complexities of their imple-
mentation, one might have ex-
pected the National Institutes of
Health (MIH), other research
funders, and the research com-
munity to jump to the work of
determining the right mix, inten-
sity, and enforcement approaches
of legal restrictions to control
transmission with the least and

most equitably distributed harms.

No organized research pro-
gram emerged. The NIH pumped
32.6 billion into biomedical re-
search related to Covid-19. The
Gates Foundation added $350
milion. Billions more went into
the development of vaccines. All
reasonable investments. But fund-
ing for scientific evaluation of
lega! effects and public health
systems research was paltry, at a
time when hundreds of thou-
sands of lives, the socioemotiona!
development of millions of chil-
dren, and billions of dollars in
economic activity directly depend-
ed on guestions about comtrol
measures, enforcement methods,
the organization of the health
system, and the many ways in
which law was immediately influ-
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The “Legal Epidemiology” of Pandemic Control
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encing vulnerability, resilience,
and social behavior. This negli-
gence is a long-standing pattemn:
between 1985 and 2014, NIH
funded jusr 510 extramural re-
search grants on the health ef
fects of laws or enforcement prac-
tices — less than 0.25% of all
funded grants.!

It is past tme for a broad rec-
ognition in our health system
that law is a ubiguitous treae
ment, one w which hundreds of
millions of people are routinely
exposed. If that simple but tell-
ing analogy is accepted, a more
pressing point follows: we should
devote much more health re-
search money and talent to the
scientific study of the health ef
fects of laws and lega! practices
(“legal epidemiology™). To be sure,
considering laws as treatments is
a matter of analogy, not identity.
Laws are not pil's and cannot be
developed, pretested, dosed, and
delivered like pills. That said, the
rel ative neglect of research on law

It is well established that the
usefulness of any legal
control measure will depend
not on its potential

effectiveness under optimal
conditions, but rather on its
functioning and effects in the
typical conditions of real life.
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Public health practice now
emphasizes the role of law.

Version 2022

Standards & Measures for Initial Accreditation

Create, champion, and implement policies, plans, and laws
that impact health.

Domain 5 focuses on health departments’ ability to influence policies, plans, and laws
by working across sectors with partners and the community to consider the health
implications, correct historical injustices, and provide fair and just opportunities for all to
achieve optimal health. Health departments play an important role to serve as a primary
and expert resource for reviewing and evaluating policies for their impact on health by
considering the evidence and gathering input from among affected stakeholders.

A collaborative health improvement planning process is an opportunity for the
community to determine which strategies can best leverage assets and address health
needs. Health departments and their partners can consider a range of policy, systems,
and environmental (PSE) changes aimed at creating conditions in which all residents
have the opportunity to be healthy. Health improvement planning efforts can take a life

course approach to support positive life trajectories.



The Five Essential Public Health Law Services

&

Public Health The Network
Law Center for Public Health Law

AT WILLIAM MITCHELL COLLEGE OF LAW

i§ TEMPLE

UNIVERSITY

Center for Public Health
Law Research

.\ ChangelLab
Solutions

Implementing/
enforcing/
defending

Evaluation
and diffusion

Choosing the
legal form

Policy
development

Burris, S., Ashe, M., Blanke, D., Ibrahim, J., Levin, D. E., Matthews, G, . .. Katz, M. (2016). Better Health Faster: The 5 Essential Public
Health Law Services. Public Health Reports, 131(6), 747-753. doi:10.1177/0033354916667496
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What Can Public Health Leaders do?

A LawAtlas Project

e Give more attention to the relationship among law, trust and misinformation.

e Help spread the word in the community that lack of legal competency played an
important role in both resistance to COVID-19 emergency rules and their
difficulties in court, and will cause problems again if no action is taken.

e Recognize that the design, enactment, implementation and evaluation of law are
all core components of public health work — and point to the tools and resources
of public health law and legal epidemiology that are now available for teaching
and doing that work

e Speak forcefully to the need to significantly strengthen and improve legal
training and professional capacity in the workforce.
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