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Outline 

• Stark Law  
• Urology as Model System for Provider Ownership 
• Provider Ownership and Utilization of Imaging and Pathology in 

Urology 
• Provider Ownership and Utilization of Radiotherapy in Urology 
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Stark Law 

• Under federal law, it is generally illegal for a physician to refer 
Medicare or Medicaid patients for designated health services in 
which the physician has a financial interest. 

 
• The federal law, also known as Stark II (named for Rep. Pete Stark 

[D-CA], its sponsor), prohibits many physician self-referral 
arrangements.  

Mitchell J. Health Affairs, 2005. 



Stark Law 

• Enacted by Congress in 1993 to address many 
of the shortcomings of the federal antikickback 
statute.  

 
• Under that statute, criminal, civil, or 

administrative liability can result if one knowingly 
and willfully offers to pay for, solicit, or receive 
any remuneration to induce referrals of items or 
services reimbursable under federal health 
programs. 

Mitchell J. Health Affairs, 2005. 



Stark Law-Exemptions 

• Physician group practices are exempt for in-office ancillary services 
if the group practice meets specific criteria 

 
• May self-refer if the services are personally performed or supervised 

by another physician in the same group practice 
 
• Does not apply to specific types of facilities—in particular, 

ambulatory surgical centers and so-called whole hospitals 

Mitchell J. Health Affairs, 2005. 



Provider Ownership 

 Pros  
 
• Improved access to care 

and dissemination of 
advanced technologies 
and services—the one 
stop shop. 
 

• Patient convenience 
 
• Higher volume of 

patients treated may 
translate into superior 
outcomes 

 Nguyen PL. JCO, 2011. 

 Cons 
 
• Potential for financially 

rather than clinically 
appropriate decision-
making  

 
• Potential for 

overutilization of 
expensive technologies 
and increase in health 
care spending 
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Provider Ownership- Imaging 

Mitchell J. Health Affairs, 2005. 



Provider Ownership- Imaging 

Mitchell J. Health Affairs, 2005. 

Prevalence of Diagnostic Imaging Providers By Self-Referral Status 



Provider Ownership- Imaging 

Mitchell J. Health Affairs, 2005. 
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Provider Ownership- Pathology 

Mitchell J. Health Affairs, 2012. 
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Provider Ownership-Radiotherapy 

Mitchell JM. NEJM, 2013. 

• Association provider ownership and utilization of IMRT  
• Medicare claims 2005-2010. 
• 35 self-referring vs. 35 non-self-referring vs. 11 non-self-referring 

National Comprehensive Cancer Network (NCCN) urology groups  
• Utilization of IMRT compared before and during ownership 
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Provider Ownership 

Treatments According to Self-Referring Status and Ownership Period 

Mitchell JM. NEJM, 2013. 
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Provider Ownership-Conclusions 

Mitchell JM. NEJM, 2013. 

• Referral by urologists to IMRT services in which they 
have a financial interest is associated with increased use 
of IMRT  

 
• Limitations include:  

– Tumor characteristics and risk stratification 
– Physician characteristics 
– Perceptions of profitability 
– Radiotherapy commonly being utilized as preferred 

treatment  



Provider Ownership-Radiotherapy 
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Provider Ownership-Methodology 

• Data source 
– Linked Texas Cancer Registry-Medicare data 
– 2004-2009 
– 17,982 men with non-metastastic prostate cancer 
 

• Diagnosing urologist determined using claims 
 
• A total of 13 integrated urology practices identified via 

prior survey (Jhaveri PM et al, IJROBP 2012).  



Provider Ownership-Methodology 

• Primary objective  
– Determine how urologist ownership interest influence 

decision to treat or not treat prostate cancer 
– Determine if this varied by patient risk group 

 



Provider Ownership 

Integrated Practice 

Trend of Patients in Integrated Practices (Trend Test P<0.001) 



Utilization of Treatment in Favorable 
Risk Patients  

• Increased utilization of treatment (OR 1.89: 95% CI, 1.33-2.69, 
p<0.001) with IMRT more commonly used (OR 1.45: 95% CI, 1.15-
1.84, p=0.002) among integrated practice for favorable risk patients 



Utilization of Treatment in Unfavorable 
Risk Patients  

• Increased utilization of treatment (OR 2.07: 95% CI, 1.32-2.07, 
p=0.002) with IMRT more commonly used (OR 1.53: 95% CI, 1.24-
1.88, p<0.001) among integrated practice for unfavorable risk 
patients 



Overall Summary: Provider Ownership 

• Prior research have shown varying practice patterns 
according to provider ownership 

• Radiotherapy and in particular IMRT are being 
increasingly utilized in urology for the treatment of 
prostate cancer 

• Prior research have demonstrated increased utilization 
of IMRT for treatment of prostate cancer according to 
self referral practice patterns 

• Provider ownership may result in varying utilization 
patterns of IMRT for treatment of prostate cancer 
independent of tumor biology  
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