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Authors Retaining Copyright And All Rights Therein
Is A Key Motivator For Open Access Publishing

UNIVERSITY OF CALIFORNIA

BERKELEY * DAVIS * IRVINE * LOS ANGELES * MERCED * RIVERSIDE * SAN DIEGO * SAN FRANCISCO SANTA BARBARA * SANTA CRUZ

UNIVERSITY COMMITTEE ON LIBRARY AND SCHOLARLY COMMUNICATION .
Assembly of the Academic Senate, University of California 13 April 2018

DECLARATION OF RIGHTS AND PRINCIPLES TO TRANSFORM SCHOLARLY COMMUNICATION

To align our institutional policies and practices toward the goal of replacing subscription-based
publishing with open access (OA), we propose that the University of California assert the
following rights and principles when negotiating with publishers during journal license renewals:

1. No copyright transfers. Our authors shall be allowed to retain copyright in their work and
grant a Creative Commons Attribution license of their choosing.

2. No restrictions on preprints. Our authors shall have the right to submit for publication work
they have previously made available as preprints.

3. No waivers of OA Policy. Publishers shall not require our authors to provide waivers of our
Institutional OA Policy as a condition for publishing our work.

4. No delays to sharing. Publishers shall make work by our authors immediately available for
harvest or via automatic deposit into our Institutional OA repository or another public archive.

5. No limitations on author reuse. Our authors shall have the right to reuse figures, tables,
data, and text from their published work without permission or payment.

6. No impediments to rights reversion. Publishers shall provide a simple process for our
authors to regain copyright in their previously published work.

7. No curtailment of copyright exceptions. Licenses shall not restrict, and should instead
expressly protect, the rights of authors, institutions, and the public to reuse excerpts of
published work consistent with legal exceptions and limitations on copyright such as fair use.

8. No barriers to data availability. Our authors shall have the right to make all of their data,
figures, and other supporting materials from their published work publicly available.

9. No constraints on content mining. Publishers shall make licensed materials open,
accessible, and machine-readable for text and data mining by our researchers, at no
additional cost and under terms that allow retention and reuse of results.

10. No closed metadata. Publishers shall make bibliographic records, usage metrics, and
citation data for our authors freely available, easy to parse, and machine-readable.

11. No free labor. Publishers shall provide our Institution with data on peer review and editorial
contributions by our authors in support of journals, and such contributions shall be taken into
account when determining the cost of our subscriptions or OA fees for our authors.

12. No long-term subscriptions. Publishers shall provide our Institution with plans and timelines
for transitioning their subscription journals to OA.

13. No permanent paywalls. Our Institution shall receive perpetual access for previously
licensed content and back files shall be made freely available once a journal transitions to OA.

14. No double payments. Publishers shall provide our Institution with data on hybrid OA
payments from our authors and such payments shall reduce the cost of our subscriptions.

15. No hidden profits. Publishers shall use transparent pricing for the services they provide our
authors when levying article processing charges and other fees associated with publishing.

16. No deals without OA offsets. Our Institution shall only enter into publishing agreements that
include offsets for OA publishing by our authors.

17. No new paywalls for our work. Work by our authors shall be made OA on the publisher’s
website as part of subscription terms for new journals.

18. No non-disclosure agreements. Publisher agreements with our Institution shall be
transparent and shall not contain terms that prevent the sharing of their contents.
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» 3 out of 18 principles in the Declaration focus on copyrights for authors

* Unanimously endorsed by UCOLASC, UCAF, UCAP, UCORP, UCACC, CCGA,
UCFW, UCPB, and Academic Council, CoUL, and SLASIAC




The OA Movement Has Promoted Creative

Commons (CC) Licenses So Authors Can Retain
Copyrights And Control How Their Work Gets Used

« CC licenses only restrict what end-users
may do under the license and not what
the licensor (rights holder) can do.

* Licensors are always free to do whatever
they want with their own works.

» One of the most liberal licenses is CC
BY, which allows anyone to distribute,
remix, adapt, and build upon the material
in any medium or format, so long as
proper attribution is given to the author.

CC Denotes that the license is Creative Commons. - .
* For discipline-specific reasons, some au-

NC Non-commercial. The work cannot be used for profit. thors place non-commercial (NC)

SA Share-alike. All derivatives/reuse must apply same CC license. and/or “no derivatives” (ND) restrictions
ND No derivatives. No changes or alterations can be made to the work. on what end-users can do with the work.

BY Means "by". End users must attribute and say who made the work.



Authors Choose Different Creative Commons (CC)
Licenses Based On Their Own Disciplinary Needs

* In 2021, up to 35% of UC authors selected CC BY-NC or CC BY-NC-ND licenses when publishing
OA in gold and hybrid journals, which represents over 2300 articles (data from Unpaywall).

» Authors believe that CC licenses enable them to retain their rights.




Publishers Secure Rights To Publish And Disseminate
A Work By Using License to Publish (LTP) Agreements

The Structure And Language Of License To Publish
Agreements Confuse And Mislead Authors Who Often
Do Not Realize They Are Asked To Give Away Rights

Authors retain
copyright but in
name only, since
LTP agreements
aim to transfer all
rights held in
copyright
exclusively to the
publisher.

LTP agreements typically ask authors to sign before the fine print appears.



B. LICENSE

...the Author and each Co-author hereby grants to the Owner, during the full term
of the copyright and any extensions or renewals, an exclusive license of all rights of
copyright in and to the Contribution that the Author and Co-author do not grant
under the CC BY-NC-ND license, and all rights therein, including but not limited to
the right to publish, republish, transmit, sell, distribute, modify, adapt, and otherwise
use the Contribution in whole or in part in electronic and print editions of the
Journal and in derivative works throughout the world, in all languages and in all
media of expression now known or later developed, for commercial purposes, and
to license or permit others to do so. In addition, the Author and each Co-Author
hereby grants to the Owner, during the full term of copyright and any extensions or
renewals, the exclusive, worldwide, irrevocable and fully transferable right to use
and exploit the Contribution in any manner, including: the rights to reproduce, to
distribute (for example in any book format or any digital format), to exhibit, and to
make available to the public; the recitation performance, and presentation rights;
the broadcasting rights; the rights of communication by video or audio recordings;
the rights of communication of broadcasts and of works made available to the
public....“Contribution” means the article submitted by the Author for publication in
the Journal (including any embedded rich media) and all subsequent versions....If
the Contribution was shared as a preprint or as an accepted manuscript, the Author
and each Co-author hereby grant to the Owner exclusivity as to all rights retained
by the Author and by each Co-author in the preprint or the accepted manuscript.




Publishers Only Need A “Limited” Or “Non-Exclusive”

License To Publish And Authors Retain All Rights

Most native OA
publishers and
some society
publishers use an
appropriate
“non-exclusive’
LTP agreement




RECOMMENDATIONS AND ACTION ITEMS

Institutions and publishers should support the retention of copyright and all rights therein by authors.

License to publish (LTP) agreements should only restrict what end-users may do under the license
and not what the author (licensor/rights holder) can do.

Open access agreements between institutions and publishers should stipulate that authors
only grant “limited” or “non-exclusive” licenses to publishers.

Liberal Creative Commons (CC) licenses (e.g., CC BY) should be applied as the default choice

in publisher workflows, but if authors choose licenses that restrict commercial and/or derivative
uses of the work (e.g., CC BY-NC, CC BY-ND, CC BY-NC-ND) then those licenses should function
as originally intended with authors always free to do whatever they want with their own work.

If publishers do not voluntarily make changes to their LTP agreements then Federal Agencies
should invoke the “Goverment Use License” (2 C.F.R. §200.315(b)), which states that, “The Federal
awarding agency reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish,
or otherwise use the work for Federal purposes, and to authorize others to do so.”




