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“[P]oliticians – and 
judges for that matter 
– should be wary of 
the assumption that 
the future will be little 
more than an 
extension of things as 
they are.”   
 - from Jeffery Rosen, Roberts v. The 
Future, NY Times, Aug. 28, 2005 

Chief Justice Roberts 



  “An analysis of the history 
of technology shows that 
technological change is 
exponential, contrary to the 
common-sense ‘intuitive 
linear’ view.  So we won’t 
experience 100 years of 
progress in the 21st century 
– it will be more like 20,000 
years of progress (at 
today’s rate).” 





Early 21st Century:  Multiple Converging 
 Technology Revolutions 
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◦“If you think that 
any existing 
regulatory 
framework can 
keep pace with 
this rate of 
change, think 
again.” 
 David Rajeski, Wilson Center 
 

 

Congress: Gridlock 

Executive Agencies: Ossification 



 We are in a period of unprecedented rapid 
technological change that will radically and 
repeatedly change the way we live our lives, 
interact with others, conduct business, and 
practice law 

 Over the next two decades, new technologies, 
industries, companies, products, lawsuits, and 
practice areas will rapidly rise and fall 

 No previous generation of policymakers, judges, 
lawyers, and scientists have faced such a 
tumultuous and rapidly changing near future 

 Implications for how we plan and conduct our 
professional responsibilities? 



 New technologies often raise unique IP issues 
 Fundamental technology patents co-

existence with commercialization 
 Potential for patent thickets 
 Confusion/controversy over overlapping 

inventions and refinements 
 Questions about competency of patent offices 

to handle new technologies   
 Most emerging technologies highly 

international; international IP issues more 
prominent 



“If facts are 
changing, law 
cannot be static."  
-Felix Frankfurter, The Zeitgeist and 
the Judiciary, Address at the Harvard 
Law Review Twenty-fifth Anniversary 
Dinner (Mar. 30, 1912). 
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